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PUA, FPUC and/or LWA Appeal Regulations or Rules

APP §001 Title. These regulations are created pursuant to the federal CARES Act of 2020,
Disaster Unemployment Assistance regulations of 20 CFR Part 625, and Hawaii state law and
regulations (HRS §383-2 to §383-45 & HAR §12-5) and shall be entitled as the Pandemic
Unemployment Assistance (PUA), Federal Pandemic Unemployment Compensation (FPUC)
and Lost Wages Plan (LWA) Appeal Regulations or Rules (hereinafter “APP §  * or “APP
Section 7).

APP §002 Filing of PUA/FPUC Claim.

Claims for PUA/FPUC/LWA benefits (hereinafter referred in these regulations or rules as
“claims”) shall be made in accordance with such federal and or state law and regulations that
may be required and selected for use by the Guam Department of Labor (hereinafter referred to
in these regulations or rules as “GDOL” or “the department” or “the department of labor”).See

e.g., HRS§383-32.
APP §003 Determinations,in general.

(a)A determination upon an initial claim filed pursuant to APP §002 for eligibility shall be made
promptly by a representative of the department of labor authorized to make determinations
upon claims and shall include a statement as to whether and in what amount the individual is
entitled to benefits for the week with respect to which the determination is made and, in the
event of a denial, should state the reasons therefor and shall state that a negative outcome
(whether denial, disqualification or notice of overpayment), is appealable. The department
must promptly upon the, upon the filing of claim for a payment of PUA, FPUC and/or LWA
benefits for a week of unemployment, determine whether the individual is entitled to payment
of PUA/FPUC/LWA benefits for such week, and if entitled, the amount of PUA/FPUC/LWA
to which the individual is entitled to and issue prompt payment.

' On March 27, 2020, the President signed into law the Coronavirus Aid, Relief, and Economic Security (CARES) Act of 2020 (P.L. 116-
136).. Sections 2102 and 2014 of the CARES Act created the new temporary federal program called Pandemic Unemployment Assistance
(PUA) and the emergency Federal Pandemic Unemployment Compensation (FPUC) program, respectively. Subsequently, the President
issued an Executive Order or Memorandum in August 2020 authorizing the Lost Wage Plan (LWP) under the Other Needs Assistance for
disasters with related federal funding and shared state funding to supplement in part the gap left by the expiration of the FPUC funding at
the end of July 2020.




(b) If any applicant or claimant fails to furnish the information necessary to determine whether
and in what amount the individual is entitled to benefits in the manner and within the time
specified by the regulations of the department, the department shall make a determination based
upon such information as is available. Any redetermination issued on the basis of information
furnished by the applicant or claimant after the prescribed period shall be effective upon the date of
the redetermination. See e.g., HRS §383-33.

APP §004 Redetermination.

(a)In the absence of appeal and before mailing or delivery of notice of the original determination
made pursuant to APP Section 3 to the parties entitled thereto, the department of labor may
reconsider such determination or the claimant may request such a redetermination, the department
shall promptly reconsider the determination.

(b) At any time within one year from the date of a determination with respect to benefits paid to a
claimant, the department on its own motion may reconsider the determination if it finds that an
error in computation or identity has occurred in connection therewith, or that income or wages of
the claimant pertinent to the determination but not considered in connection therewith have been
newly discovered, or that benefits have been allowed or denied or the amount of benefits fixed on
the basis of a nondisclosure or misrepresentation of a material fact. If the amount of benefits is
increased upon such redetermination, an appeal therefrom solely with respect to the matters
involved in the increase may be filed in the manner and subject to the limitations provided in APP
Section 008. If the amount of benefits is decreased upon such redetermination, the matters involved
in the decrease shall be subject to review in connection with an appeal by the claimant from any
determination upon a subsequent claim for benefits which may be affected in amount or duration
by the redetermination. See e.g., HRS §383-34(b).

(c) In any case in which the department is authorized by this section to reconsider any
determination but the final decision in the case has been rendered by a referee or court, the
department may petition the referee or court to issue a revised decision.

(d) At any time within one year from the end of any week with respect to which a determination
allowing or denying waiting-week credit or benefit has been made, the department on its own
motion may reconsider such determination if it finds that an overpayment, due to reasons other than
fraud, has occurred. See e.g., HRS §383-34(e).

(e) In any case before the initial appeal hearing, the department may offer to conduct an informal
meeting with the claimant to settle or resolve the matter and issue a redetermination that must occur
at least five (days) before the initial appeal hearing, and may be incorporated into or consolidated
with the pending appeal.




APP §005 Appeal pending when redetermination issued.

In the event that an appeal involving a determination or a prior redetermination is pending as of the
date a redetermination thereof is issued, the appeal, unless withdrawn, shall be treated as an appeal
from such redetermination. See e.g., HRS §383-35.

APP §006 Notice of determinations.

Notice of a determination or redetermination upon a claim shall be promptly given to the claimant,
by delivery thereof or by mailing the notice to the claimant's last known address. See e.g., HRS
§383-36.

APP §007 Appeal Tribunal and Appointment of Hearing Officer/Referee.

(a)Appeals from determinations and redeterminations including notices of overpayments with
respect to PUA/FPUC/LWA unemployment benefits or compensation shall be heard by an
impartial hearing officer/referee. See e.g., HRS §383-37 and §383-98.

(b)The hearing officer/referee shall be appointed by the Department Director to serve as the appeal
tribunal, and the Director may appoint substitute hearing officers/referees in the event of absence,
disqualification, vacancy, or for any reason, the Director finds that the services of substitute hearing
officers/referees are necessary for the prompt and expeditious handling of appeals. See e.g., HRS

§383-37 and §383-98; 22 G.C.A. §1106.

(c)The hearing officer/referee may administer oaths, hear testimony, take or cause to be taken the
deposition of witnesses, and require, by subpoena, the attendance and testimony of witnesses, and
the production of all books, documents, records and other evidence, and not be bound by the
technical rules of evidence in the conduct of the hearing . See e.g., HAR 12-5-93(e).

APP §008 Appeals, filing, and hearing.

(a)The claimant or any other party entitled to notice of a determination or redetermination as herein
provided may file an appeal as indicated on the determination or redetermination letter or notice
within ten days after the date of mailing of the notice to the claimant's or party's last known
address, or if the notice is not mailed, within ten days after the date of delivery of the notice to the
claimant or party. The department may for good cause extend the period within which an appeal
may be filed to thirty days.

(b)Upon GDOL receiving the Disqualifying or Overpayment Notices in which the claimant indicated his
or her intent to appeal, the Department’s PUA/FPUC/LWA Appeals Office shall send to the claimant as
soon as practical the NOTICE OF RECEIPT OF APPEAL letter or form.

(c)The Appeals Office hearing officer/referee shall promptly issue or send to both the claimant and the
Department Director or his designee the NOTICE OF HEARING FOR APPEAL pleading form by
first class, nonregistered, noncertified mail to the claimant's or party's last known address at least




fifteen (15) days prior to the initial hearing date and this Notice will indicate the date, time, and
locations of the hearing, the issue(s) to be decided, and any other hearing procedure information.
See e.g., HAR 12-5-93(¢).

(d)The appeal under subsections (a) through (c) shall be heard in Guam in which the
redetermination, appeal and or reconsideration is filed, except that the department or Appeals
Office may hold the appeals hearing via audio telephonic or video-teleconference or other
electronic means or where necessary in order that a fair and impartial hearing may be had, as well as
for public health and safety reasons, and may provide for the taking of depositions if good cause
shown and the costs and expenses borne by the party requesting for deposition. Unless the appeal is
withdrawn with the permission of the hearing officer/referee, the hearing officer/referee after
affording the parties reasonable opportunity for a fair hearing shall make findings and conclusions
and on the basis thereof affirm, modify, or reverse such determination or redetermination.

(e)The parties to any appeal shall be notified of the written decision of the hearing officer/referee
and shall be furnished with a copy of the decision by first class, nonregistered, noncertified mail to
the claimant's or party's last known address within five (5) days of the last hearing of the appeal
unless there is good for delay of issuing the written appeal decision. The findings and conclusions
in support thereof and the Appeals Office hearing officer/referee’s decision shall be final and shall
be binding upon each party unless a proceeding for judicial review is initiated by the party pursuant
to APP Section 11; provided that within the time allowed for seeking judicial review and prior to the
filing of a notice of appeal of, or petition for judicial review of the hearing officer/referee’s
decision, the department or claimant has 30 days to apply for a reopening or reconsideration of the
decision, or upon the hearing officer/referee's own motion, and thereupon may take further
evidence or may modify or reverse the hearing officer/referee's decision, findings, or conclusions.
If the matter is reopened, the hearing officer/referee shall render a further decision in the matter
either reaffirming or modifying or reversing the referee's original decision, and notice shall be
given thereof in the manner hereinbefore provided. Upon reopening, the hearing officer/referee
who heard the original appeal shall reconsider the matter, except where the hearing officer/referee
is no longer employed as a hearing officer/referee or the hearing officer/referee disqualifies oneself
from reconsidering the hearing officer/referee's decision.

() The claimant or Department Director or his designee also has thirty (30) days to seek judicial review
of the Appeals hearing officer/referee’s written decision after the last day on which reconsideration or
redetermination can be ordered pursuant to Guam law.

(g)The time to initiate judicial review under APP Section 11 shall run from the notice of such further
decision, if the matter has been reopened under subsection (g).

(h)If a claimant or party does not receive the written notice of determination or redetermination under
subsection (a), a second written notice shall be sent by certified mail, and the hearing on the appeal
shall be rescheduled accordingly.




(1)Upon application to, and approval by, the PUA/FPUC/LWA appeals hearing officer/referee's, a
claimant or party to an appeal may elect to receive hearing notices, decisions, and other appeal
documents from the referee's office in electronic format in lieu of notice by mail. The date of
electronic transmission is equivalent to the mailing date for purposes of this section. Electronic
notification status may be rescinded at any time by the hearing officer/referee's office, claimant, or
any party upon written notification. See e.g., HRS §383-38.

APP §009 Hearing Procedure.

The representatives of the Department of Labor authorized to make determinations upon claims and
the Appeals Office hearing officer/referee shall not be bound by common law or statutory rules of
evidence or by technical rules of procedure, but any hearing or appeal before the same shall be
conducted in such manner as to ascertain the substantial rights of the parties. The Director of the
Department of Labor or his designee shall adopt reasonable regulations governing the manner of
filing appeals and the conduct of hearings and appeals, consistent with HI Rev Stat §383 and HAR
12-5-93. When the same or substantially similar evidence is relevant and material to the matters in
issue in claims by more than one individual or in claims by a single individual with respect to two
or more weeks of unemployment, the same time and place for considering each such claim may be
fixed, hearings thereon jointly conducted, a single record of the proceedings made, and evidence
introduced with respect to one proceeding considered as introduced in the others; provided that in
the judgment of the representative or hearing officer/referee having jurisdiction of the proceeding,
such consolidation would not be prejudicial to any party. No person shall participate on behalf of
the department in any case in which the person has a direct or indirect interest. A record shall be
kept of all testimony and proceedings in connection with an appeal, but the testimony need not be
transcribed unless further judicial review is initiated. See e.g. HRS §383-39.

APP §010 Conclusiveness of determinations and decisions.

Except insofar as reconsideration of any determination or redetermination is had under APP
Sections 3 to 6, any right, fact, or matter in issue, directly passed upon or necessarily involved in a
determination or redetermination which has become final, or in a decision on appeal under APP
sections 7 to 12, shall be conclusive for all the purposes of these regulations or rules as between the
Department of Labor and the claimant, and if applicable, all employers or employing unit who had
notice of such determination, redetermination, or decisions. See e.g., HRS §383-40.

APP §011 Judicial review.

(a)Judicial review may be had by filing a notice of appeal or petition in the Superior Court of Guam
within thirty (30) days after the last day on which reconsideration or redetermination can be
ordered pursuant to Guam law. See e.g., 5 G.C.A. §9241.

2 Judicial review of agency administrative hearing officer/referee decisions is made by petition for writ of
mandate to the Superior Court of Guam pursuant to Guam Administrative Adjudication Law-- 5 G.C.A.




(b)If the Department or Appeals Office Hearing Officer/Referee’s decision is not in accordance
with law or not supported by substantial evidence, the court shall order the Department to take
action according to the law or the evidence, or the Appeals Office hearing officer/referee shall enter
an order in accordance with the mandate of the court. See e.g., 5 G.C.A. §9240; HRS §383-41.

APP §012 Representation.

(a)The claimant may be represented by counsel in the appeal hearing before the Appeals Office
hearing officer/referee or judicial review proceeding.

(b)The Department of Labor shall be a party and be entitled to notice in any proceeding involving a
claim for benefits before the hearing officer/referee. In any proceeding for judicial review pursuant
to APP Section 11, the department may be represented by any qualified attorney employed by the
department and designated by it for that purpose, or at the department's request by the Office of the
Attorney General. See e.g., HRS §383-42.

APP §013 Payment of benefits. Benefits shall be paid promptly in accordance with a
determination, redetermination, or decision on appeal. No injunction, supersedeas, or stay
suspending the payment of benefits in accordance with the determination, redetermination, or
decision on appeal shall be issued by any court, but if the decision is finally reversed, benefits shall
not be paid for any subsequent weeks of unemployment involved in such reversal. See e.g., HRS
§383-43

APP §014 Recovery of benefits paid.

(a)Any individual who has received any amount as PUA/FPUC/LWA benefits under these
regulations or rules, federal law and regulations, or U.S. federal agencies’ (e.g., USDOL, FEMA,
etc.) written operating instructions or directives to which the individual was not entitled shall be
liable for the amount. Notice of Determination of Overpayment (or repayment) shall specify that
the individual claimant is liable to repay to the FPUC/PUA/LWA fund or account administered by
the Department of Administration or Treasurer of Guam the amount of overpaid benefits, the basis
of the overpayment, and the week or weeks for which the benefits were overpaid, and shall state
that the determination of overpayment is appealable.

(b)The individual or claimant liable, in the discretion of the department, shall repay the overpaid
PUA/FPUC/LWA amount to the department for the fund or have the overpaid amount only
deducted from any future benefits payable to the individual under these regulations or the
applicable FPUC/PUA/LWA federal laws, regulations, or federal agencies’ written operating
instructions or directives within three year period after the date that the claimant received the
PUA/FPUC/LWA payments.

§9241.




(c)Notwithstanding any other provision of this chapter, the department, by agreement with another
state or the United States as provided under section 303(g) of the Social Security Act, may recover
any overpayment of benefits paid to any individual under the laws of the Territory of Guam or of
another state or under an unemployment benefit program of the United States. Any overpayments
subject to this subsection may be deducted from any future benefits payable to the individual under
the laws of this State or of another state or under an unemployment program of the United States.

(d)In any case in which under this section an individual is liable to repay any amount to the
department, the overpaid benefits amount shall be collectible without interest by civil action in the
name of the Government of Guam or the Department of Labor by the Attorney General of Guam. See
e.g., HRS §383-44

APP §015 Governing provisions. The procedure with respect to the filing of claims and with
respect to determination and redeterminations thereupon and with respect to appeals from such
determinations and redeterminations and with respect to judicial review of decisions on such
appeals shall be governed by sections APP §001 to APP §014, and any other provisions of these
regulations or Chapter 9 of the Administrative Adjudication Law (5 G.C.A. §9100 to §9108) to the
contrary notwithstanding. See e.g., HRS §383-45.




